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be conducted according to procedures 
approved by EPA. 

(b) For dredged material, other mate-
rial containing large proportions of in-
soluble matter, materials which may 
interact with ocean water to form in-
soluble matter or new toxic com-
pounds, or materials which may release 
toxic compounds upon deposition, the 
Administrator, Regional Adminis-
trator, or the District Engineer, as the 
case may be, may require that the sep-
aration of liquid, suspended particu-
late, and solid phases of the material 
be performed upon a mixture of the 
waste with ocean water rather than on 
the material itself. In such cases the 
following procedures shall be used: 

(1) For dredged material, the liquid 
phase is considered to be the 
centrifuged and 0.45 micron filtered su-
pernatant remaining after one hour un-
disturbed settling of the mixture re-
sulting from a vigorous 30-minute agi-
tation of one part bottom sediment 
from the dredging site with four parts 
water (vol/vol) collected from the 
dredging site or from the disposal site, 
as appropriate for the type of dredging 
operation. The suspended particulate 
phase is the supernatant as obtained 
above prior to centrifugation and fil-
tration. The solid phase is considered 
to be all material settling to the bot-
tom within one hour. Settling shall be 
conducted by procedures approved by 
EPA and the Corps of Engineers. 

(2) For other materials, the propor-
tion of ocean water used shall be the 
minimum amount necessary to produce 
the anticipated effect (e.g., complete 
neutralization of an acid or alkaline 
waste) based on guidance provided by 
EPA on particular cases, or in accord-
ance with approved EPA procedures. 
For such materials the liquid phase is 
the filtered and centrifuged super-
natant resulting from the mixture 
after 30 minutes of vigorous shaking 
followed by undisturbed settling for 
one hour. The suspended particulate 
phase is the supernatant as obtained 
above prior to centrifugation and fil-
tration. The solid phase is the insol-
uble material settling to the bottom in 
that period. 
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§ 228.1 Applicability. 

The criteria of this part 228 are es-
tablished pursuant to section 102 of the 
Act and apply to the evaluation of pro-
posed ocean dumping under title I of 
the Act. The criteria of this part 228 
deal with the evaluation of the pro-
posed dumping of material in ocean 
waters in relation to continuing re-
quirements for effective management 
of ocean disposal sites to prevent un-
reasonable degradation of the marine 
environment from all wastes being 
dumped in the ocean. This part 228 is 
applicable to dredged material disposal 
sites only as specified in §§ 228.4(e), 
228.9, and 228.12. 

§ 228.2 Definitions. 

(a) The term disposal site means a fi-
nally approved and precise geo-
graphical area within which ocean 
dumping of wastes is permitted under 
conditions specified in permits issued 
under sections 102 and 103 of the Act. 
Such sites are identified by boundaries 
established by coordinates of latitude 
and longitude for each corner, or by co-
ordinates of latitude and longitude for 
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the center point and a radius in nau-
tical miles from that point. Boundary 
coordinates shall be identified as pre-
cisely as is warranted by the accuracy 
with which the site can be located with 
existing navigational aids or by the im-
plantation of transponders, buoys or 
other means of marking the site. 

(b) The term baseline or trend assess-
ment survey means the planned sam-
pling or measurement of parameters at 
set stations or in set areas in and near 
disposal sites for a period of time suffi-
cient to provide synoptic data for de-
termining water quality, benthic, or bi-
ological conditions as a result of ocean 
disposal operations. The minimum re-
quirements for such surveys are given 
in § 228.13. 

(c) The term disposal site evaluation 
study means the collection, analysis, 
and interpretation of all pertinent in-
formation available concerning an ex-
isting disposal site, including but not 
limited to, data and information from 
trend assessment surveys, monitoring 
surveys, special purpose surveys of 
other Federal agencies, public data ar-
chives, and social and economic studies 
and records of affected areas. 

(d) The term disposal site designation 
study means the collection, analysis 
and interpretation of all available per-
tinent data and information on a pro-
posed disposal site prior to use, includ-
ing but not limited to, that from base-
line surveys, special purpose surveys of 
other Federal agencies, public data ar-
chives, and social and economic studies 
and records of areas which would be af-
fected by use of the proposed site. 

(e) The term management authority 
means the EPA organizational entity 
assigned responsibility for imple-
menting the management functions 
identified in § 228.3. 

(f) Statistical significance shall mean 
the statistical significance determined 
by using appropriate standard tech-
niques of multivariate analysis with 
results interpreted at the 95 percent 
confidence level and based on data re-
lating species which are present in suf-
ficient numbers at control areas to per-
mit a valid statistical comparison with 
the areas being tested. 

(g) Valuable commercial and rec-
reational species shall mean those spe-
cies for which catch statistics are com-

piled on a routine basis by the Federal 
or State agency responsible for com-
piling such statistics for the general 
geographical area impacted, or which 
are under current study by such Fed-
eral or State agencies for potential de-
velopment for commercial or rec-
reational use. 

(h) Normal ambient value means that 
concentration of a chemical species 
reasonably anticipated to be present in 
the water column, sediments, or biota 
in the absence of disposal activities at 
the disposal site in question. 

[42 FR 2482, Jan. 11, 1977, as amended at 73 
FR 74987, Dec. 10, 2008] 

§ 228.3 Disposal site management re-
sponsibilities. 

(a) Management of a site consists of 
regulating times, rates, and methods of 
disposal and quantities and types of 
materials disposed of; developing and 
maintaining effective ambient moni-
toring programs for the site; con-
ducting disposal site evaluation and 
designation studies; and recommending 
modifications in site use and/or des-
ignation (e.g., termination of use of the 
site for general use or for disposal of 
specific wastes). 

(b) Each site, upon final designation, 
will be assigned to either an EPA Re-
gional office or to EPA Headquarters 
for management. These designations 
will be consistent with the delegation 
of authority in § 220.4 of this chapter. 
The designated management authority 
is fully responsible for all aspects of 
the management of sites within the 
general requirements specified in § 220.4 
and this chapter. Specific requirements 
for meeting the management respon-
sibilities assigned to the designated 
management authority for each site 
are outlined in §§ 228.5 and 228.6. 

[42 FR 2482, Jan. 11, 1977, as amended at 59 
FR 61129, Nov. 29, 1994; 73 FR 74987, Dec. 10, 
2008] 

§ 228.4 Procedures for designation of 
sites. 

(a) General Permits. Geographical 
areas or regions within which mate-
rials may be dumped under a general 
permit will be published as part of the 
promulgation of each general permit. 

(b) Special permits. Areas where ocean 
dumping is permitted subject to the 
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